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An	  Export	  Is….	  
	  

The	  transfer	  of	  anything	  to	  a	  FOREIGN	  
PERSON	  or	  a	  foreign	  des9na9on	  by	  any	  

means,	  anywhere,	  any9me.	  	  
	  

	  

Exposure is disclosure 
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Primary	  Export	  Control	  Regula#ons	  

The	  Interna9onal	  Traffic	  in	  Arms	  
Regula9ons	  (ITAR)	  

•  22	  CFR	  120-‐130	  
•  Control	  the	  export	  of	  goods	  and	  

technical	  data	  on	  the	  United	  States	  
Muni#ons	  List	  (USML)	  and	  certain	  
items	  on	  the	  Missile	  Technology	  
Control	  Regime	  (MTCR)	  Annex.	  

•  USML	  items	  are	  mainly	  “military”	  in	  
nature,	  with	  a	  limited	  number	  of	  
“dual-‐use”	  items.	  

•  State	  Department	  is	  the	  authority	  
•  Category	  XV	  SpacecraV	  and	  Related	  

Ar#cles	  

 
	  

The	  Export	  Administra9on	  Regula9on	  
(EAR)	  

•  15	  CFR	  730-‐774	  
•  Regula#ons	  which	  control	  the	  export	  

of	  goods	  and	  technical	  data	  on	  the	  
Commerce	  Control	  List	  (CCL),	  
including	  certain	  items	  on	  the	  Missile	  
Technology	  Control	  Regime	  Annex.	  

•  Items	  on	  the	  CCL	  are	  typically	  
referred	  to	  as	  “dual-‐use”	  items.	  

•  Commerce	  Department	  is	  the	  
authority	  

•  ECCN	  9A515	  SpacecraV	  and	  Related	  
Commodi#es	  
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Technical	  Data	  and	  Technology	  

The	  Interna9onal	  Traffic	  in	  Arms	  
Regula9ons	  (ITAR)	  	  
–	  Technical	  Data	  

Informa#on	  which	  is	  required	  for	  the	  
design,	  development,	  produc#on,	  
manufacture,	  assembly,	  opera#on,	  
repair,	  tes#ng,	  maintenance,	  or	  
modifica#on	  of	  “defense	  ar#cles”;	  
classified	  informa#on	  related	  to	  
defense	  ar#cles;	  informa#on	  covered	  
by	  an	  inven#on	  secrecy	  order;	  
soVware	  directly	  related	  to	  defense	  
ar#cles.	  

 
	  

The	  Export	  Administra9on	  Regula9on	  
(EAR)	  

-‐	  Technology	  
Specific	  informa#on	  necessary	  for	  the	  
“development”,	  “produc#on”,	  or	  “use”	  
of	  a	  product.	  The	  informa#on	  takes	  the	  
form	  of	  “technical	  data”	  or	  “technical	  
assistance”.	  
	  

	  

Does	  not	  include	  informaBon	  concerning	  general	  scienBfic,	  mathemaBcal	  or	  
engineering	  principles	  commonly	  taught	  in	  schools,	  colleges	  and	  universiBes	  or	  
informaBon	  in	  the	  “public	  domain”.	  	  	  
	  
Does	  not	  include	  basic	  markeBng	  informaBon	  on	  funcBon	  or	  purpose	  or	  general	  
system	  descripBons	  of	  items.	  	  
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Summary	  of	  SpacecraV	  Controls	  

Cat	  XV	  Before	  Export	  Control	  Reform	  

Revised	  USML	  

Cat	  XV	  

Military and 
Intelligence 
Satellites	  

Military 
Ground 

equipment 

Parts 
critical for 

military 
functions 

Other	  

Services 
for USML 
and CCL 
satellites 

GPS 
Receivers 
(XV now; 
future XII) 

Revised	  CCL	  

New	  ECCN	  9x515	  

Worldwide	  license,	  except	  Canada.	  	  
25%	  de	  minimis,	  except	  0%	  for	  
China	  and	  other	  D:5	  countries.	  
STA	  eligible	  for	  A:5,	  except	  for	  
space	  based	  logis#cs	  satellites	  and	  
certain	  soVware	  and	  technology	  

Satellites 
and 

Ground 
Equipment 
not on the 

USML 

Specially 
Designed 
Radiation 
Hardened 
Integrated 

Circuits 

Specially 
Designed 
Parts not 
on USML 

New 
Satellite 
Related 
Item or 

Technology 

Exis9ng	  ECCNs	  

Microelectronic circuits in 
ECCN 3A001 and 3A101, 
Star Trackers in ECCNs 
7A004 and 7A104, and 
items in ECCNs using 
“space qualified” are 
excluded from 9A515.x. 

Specific 
Electronics 

Specific 
Optical 
Sensors 

Specific 
Radar 

Systems 
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Cat	  XV	  Pre-‐ECR	   CCL	  Pre-‐ECR	  
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Restric#ons	  on	  China	  

•  Prohibits	  the	  export	  of	  satellites	  and	  related	  equipment	  to	  China	  	  
•  Requires	  NASA	  to	  cer#fy	  to	  Congress	  at	  least	  15	  days	  before	  any	  agreement	  

with	  the	  PRC	  that:	  	  
–  the	  technology	  transfer	  is	  not	  detrimental	  to	  the	  U.S.	  space	  launch	  

industry,	  and	  
–  will	  not	  improve	  PRC	  ballis#c	  missile	  or	  space	  launch	  capabili#es	  
	  

Con#nuing	  Appropria#ons	  Act,	  2015	  (P.L.	  113-‐235)	  
•  Prohibits	  NASA	  and	  OSTP	  use	  of	  funds	  to	  develop,	  design,	  plan,	  …or	  execute	  

a	  bilateral	  policy,	  program,	  order,	  or	  contract	  of	  any	  kind	  to	  par#cipate,	  
collaborate,	  or	  coordinate	  bilaterally	  in	  any	  way	  with	  China	  or	  any	  Chinese-‐
owned	  company	  unless	  such	  ac#vi#es	  are	  specifically	  authorized	  by	  law	  
enacted	  aVer	  date	  of	  this	  enactment.	  

•  Also	  applies	  to	  funds	  used	  to	  effectuate	  the	  hos#ng	  of	  official	  Chinese	  
visitors	  at	  NASA	  facili#es	  	  	  	  	  	  	  	  	  	  	  	  

–  Grant	  Informa#on	  Circular	  (GIC	  12-‐01A)	  

Authoriza#on	  Act	  	  2000	  (P.L.	  106-‐391)	  
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Export	  Control	  Compliance:	  
Part	  of	  the	  NASA	  Mission	  

•  “It	  is	  NASA	  policy	  to	  ensure	  that	  exports	  and	  transfers	  of	  
commodi#es,	  technical	  data,	  or	  soVware	  to	  foreign	  persons	  are	  
carried	  out	  in	  accordance	  with	  United	  States	  export	  control	  laws	  
and	  regula9ons,	  and	  Administra#on	  and	  NASA	  policy.”	  

	   	   	   	   	  NPD	  2190.1A,	  Sec#on	  1.a.	  (May	  24,	  2001)	  	  

•  “We	  want	  to	  maximize	  the	  benefits	  of	  our	  interna#onal	  efforts	  while	  
ensuring	  that	  we	  comply	  with	  U.S.	  export	  control	  laws	  and	  
regula9ons.	  	  This	  is	  the	  personal	  responsibility	  of	  each	  employee.”	  

	   	   	  	  	  	  	  	  	  	  	  	  	  	  NPR	  2190.1,	  Sec#on	  P.1.	  (April	  10.	  2003)	  
	  

Compliance is everyone’s job at NASA 
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Best	  Prac#ces	  

•  Mark	  or	  iden#fy	  export	  controlled	  or	  
proprietary	  informa#on	  in	  proposals	  
– Marking	  either	  pages,	  sec#ons,	  or	  paragraphs	  	  

•  Iden#fy	  all	  foreign	  partners	  or	  par#cipants	  
•  Understand	  changes	  due	  to	  export	  reform	  
•  Understand	  your	  responsibili#es	  under	  U.S.	  
export	  control	  regula#ons	  
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Ques#ons?	  

Ask	  me	  now	  or	  ask	  me	  later	  
David.Flynn@nasa.gov	  

202-‐358-‐1792	  


